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MINING LAWS OF THE NETHERLANDS? 


By E. P. Youngman* 
PREFATORY NOTE 


This naoer presents one of a series of digests of foreign mining 
legislation and court decisions that is being prepared in advance of a gen- 
eral report relative to the rights of American citizens to explore for min- 
erals and to own and operate mines in various foreign countries. This inter- 
pretation of the laws of the Netherlands was prepared from information fur-. 
nished by Hallett Johnson, American chargé d'affaires, at The Hague, in re- 
sponse to a questionnaire submitted by the Bureau of Mines and trangmitted 
through the courtesy of the Denartment of State. 


INTRODUCTION | 


: The law now in effect (January 30, 1931) in the Netherlands with 
Sspect to the prospecting for and the developing of minerals is regulated 
i : based unon, the French Act of April 21, 1810, "Concernant les mines, 
- nieres et les carriéres (Bulletin des Lois No. 285). A second edition 
Hollen tation (by Drs. Ccuvee and Ritter) of the mining legislation of 
1928 sis including this act with other legal requirements, was published in 
Wink = the title of "De Nederlandsche Mijnwetgeving," by H. T. Tjeenk 
1810, th Zoon, Haarlem. In this abstract reference is made to the Act of 
ieee Royal Decree of September 18, 1818, the Mining Act of 1903, and th 
o2 June 20, 192, : 


CLASSIFICATION 


Sid ereq epadde. resources in the mining laws of the Netherlands are con— 
Art. 24 ee three distinct classes: quarries, "minieres, " and mines prover. 
deposits of 57, Act of 1810.) As in France, "minieres" include essentially 
Rethods byt alluvial iron ores of of other minerals, operated by opencut | 
Ni zed Benes Classed as "quarries." Both quarries and miniéres are recog- 
thing Class ly as private property, the overation of which is free. The — 

» “Mines proper," is defined as follows: 3 


1 ~ te | | . 
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Mines are those deposits that are known to contain, either in veins, 
lodes, strata, or otherwise, such mineral subdstances as gold, silver, plati- 
num, mercury, lead, iron in veins or in strata, copner, tin, zinc (and 
Calamine), bismuth, cobalt, arsenic, manganese, antimony, molybdenum, and 
other metallic denosits, graphite, sulnhur, coal, anthracite, bitumen, alun, 
and metallic sulphates. (Art. 2, Act of 1810) 


RIGHTS OF FOREIGNERS 


Foreigners are permitted to exnlore for minerals and to own and 
operate mines on equal terms with citizens of the country. Section 13 of the 
Law of 1810 (French act) wrovides that "a citizen or any foreigner, 
naturalized or not in the country, acting individually or as a company, may 
solicit and be granted a mining license." Foreign individuals or associations 
are subject to the same laws as are nationals with respect to taxes, export 
duties, railway rates, sales controls, labor regulations, and like matters. 
A foreign commany need not incorporate under the laws of Folland, but an 
application for a mining concession maie by a corporation or a company must 
be accompanied by a copy of the articles of association and of the by-laws 
of the company or SOF DONeT OR: Proof of nationality also must accommany the 
petition. 


To insure the national character of the work, provisions are some- 
times inserted in the conditions attached to important concessions whereby 
the percentage of ownership in a mining concern by nationals is fixed, but 
no such requirement is incorporated in the basic mining law. 


O¥NZRSHIP 


Mines are considered to be a form of real estate granted in per- 
petuity, which may be conveyed. Neitaoer rents nor royalties are imposed by 
the Government. Surface and subsoil rights are separate; when a mining con— 
cession is granted by the State, the pronerty in the mine becomes entirely 
distinct from that of the surface. Although the mining right may be granted 
by the Crown alone, all indemnity is paid to the ower of the soil. 


EXPLORATION 


No one except the owner of the surface may prospect on any land 
without the consent of the ower or upon authorization of the Government, 
‘acting upon the advice of the administration of mines. A permit is obtained, 
without charge, from the Minister of Public Works, who has unlimited authorit; 
either to grant or to refuse a license for nrosecting. (Art. 2, Act of June 
20, 1924-State Journal No. 307) The owner of the surface in any event must 
be indemnified, and the Government shall be the final arbiter in case 
of disagreements. (Art. 43, Act of 1810.) No work may be done within 50 
meters of walled snaces, gardens, or habitations without the owner's consent. 
(Art. 10-11, Act of 1810.) 
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Leaving the explorer and the owner of the surface practically free 
to reach an agreement with respect to the details of the prospecting rights, 
the Government does not limit the duration of the »ermit, the number of miner- 
als that may be sought, the exact size of the area to be explored, or the 
amount of work to be performed to Keep the license in force, nor does it pre 
scribe qualifications for prospectors. 


CONCESSIONS 


Except in the event that a concession is granted to the State (which 
may form a working agreement with an individual or a company), to obtain a 
mining right, application is made to the provincial administration, which is 
aivised by the chief engineer of mines, and which has the exclusive right 
either to grant or to refuse a concession. The grant is mafe, however, by the 
Crom, through a royal decree in Council of State. (Art. 5, 22, 27-28, Act 
of 1810, and Royal Decree of Sept. 18, 1818--State Journal No. 35.) 


Neither the prospector nor the owner of the surface has a legal 
right of priority in obtaining a concession. The Government exercises its 
discretionary power to give preference to one petitioner over any other. The 
iscoverer, if the concession is not granted to him, is entitled to receive in- 
emity from the concessionaire. ‘The deed of concession regulates the premium 
to be paid in each instance. (art. 16 and 46, Act of 1810.) 


The law does not designate a definite minimum or maximum area for 
Which a grant may be given, but the decree of concession determines the area 
ani boundaries in each individual case. Several concessions may be accorded 
to one concessionaire, but each concession must be actively developed. Extra~ 
lateral rights are not granted. (Art. 29 and 31, Act of 1810.) | 


Mines are considered real property (immeubles"), as are also equip— 
naa, buildings, tools, and other appurtenances. The substances extracted, 
however, are Considered to be personal property. As a deed of concession 
tty & perpetual title, the mine, just as any other property, may be con 
ite Nevertheless, @ mine may not be sold or subdivided without the previous 
The oe of the Government, given in the same manner as concessions are. 
ther ght of perpetual ownership in a mine implies the right of transmittal 

of to heirs, or ownership in fee simple. (Art. 7-8, Act of 1810.) 


the 4 The Government may not cancel a mining grant unless the terms of 
be of concession provide for such action by the State. However, the 
that ne the Government to Comel a public sale of the proverty, in the event 


thie:6s owner has been negligent in developing it or has not comlied with 

Act of seed of the concession, is provided in articles 1 to 8 of the Mining 
3 (State Journal No. 73, of 1904). 
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